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T. Chu
A. August 31lst, 20089.
Q. How did you come across Exhibit 44°?
A. I clicked on it from the Google search

that I performed for dealer, space, dashboard.

Q. Are you the one who printed Exhibit 447
A. Yes.
Q. Does Exhibit 44 accurately reflect the

Web pages that you reviewed when you did your
Internet research on August 31lst, 20097
A, Yes.
Q. Ms. Chu, after you printed Exhibits 1
through 44, what did you do?
A. I placed it in a FedEx envelope and
sent it to Wilmer Hale.
MS. FINGUERRA-DuCHARME: I have no
further questions.
MR. DALTON: I am sorry, I didn't hear
the answer, it broke up.
MS. FINGUERRA-DuCHARME: Would the
court reporter read it, please.
(Record read.)
MR. DALTON: Then you are finished, Dyan?
MS. FINGUERRA-DuCHARME : Yes, I am

finished.
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T. Chu

Thank you, Ms. Chu.
Mr. Dalton, do you have any cross?
MR. DALTON: Yes, I do.

EXAMINATION BY

MR. DALTON:

Q. Ms. Chu, you stated you worked for a
security firm.

What is the name of that firm?

A. Integrated Security.

Q. Could you spell that for me, please?
A. I-n-t-e-g-r-a-t-e-d.

Q. And their address?

A I don't know their address.

Q. You don't know the address of the

company you work for?

A. No.
Q. Where do you go to pick up your check,
Ms. Chu?

MS. FINGUERRA-DuCHARME: Objection for
harassment and relevance.

MR. DALTON: Goes to credibility.

MS. FINGUERRA-DuCHARME: There is no
credibility, Mr. Dalton. You are harassing

the witness.
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T. Chu
MR. DALTON: I am not harassing her.
She testified that she worked for a security
firm, she has given the name of a company
she doesn't know the address.
MS. FINGUERRA-DuCHARME: That's her
answer, sSo move on to your next question.
Q. Ms. Chu, have you ever driven to
Integrity?
MS. FINGUERRA-DuCHARME: Objection,
harassment, badgering, relevance.
MR. DALTON: Please advise the witness
to answer the question.
MS. FINGUERRA-DuCHARME: You can
answer the gquestion.
Q. Have you ever driven to Integrity
Security?

Is that Integrity Security firm?

A. Integrated.
No.
Q. Integrated. I am sorry, Integrated.
A No.
Q. You have never driven there?
A. No.
Q. Ms. Chu, what is your home address?
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T. Chu

MS. FINGUERRA-DuCHARME : Objection,
relevance.

And there is no protective order in
this case.

I will ask Ms. Chu, if you feel
comfortable answering that question, you
can, but you don't have to if you don't want
your home address to be disclosed.

THE WITNESS: I don't feel
comfortable.

MR. DALTON: I would object.

You had the opportunity to file a
protective order prior to your testimony
period and that was part of the objections,
so for the record, let the record reflect
nonresponsive.

Q. Ms. Chu, you claim that Honda hired

for this operation; is that correct?

a. No.
Q. Honda did not hire you?
A. Wilmer Hale hired me.

Q. So you work for Wilmer Hale?
A I am a free-lance, I work free-lance

them.
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T. Chu

Q. Do you currently work for the New York
City Police Department?

A. No.

Q. What district did you work in when you
worked for the New York City Police Department?

A. There are no districts.

Q. What was the station that you worked
at, ma'am?

A. The last command I worked for was the

police laboratory.

Q. And where was that located?

A. In Manhattan.

Q. What street in Manhattan?

a. I am sorry, you know, it was in

Manhattan and then it moved to Queens.
Q. When you worked, where did you report

for duty each day?

A. Queens.

Q. What is the address of the Queens
location?

A. I don't remember the address.

Q. Do you remember the block of Queens?

A. It was on Archer Avenue in Jamaica.

Q. Archer in Jamaica®?
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T. Chu
A. In Jamaica.
Q. Could you spell that for me, please?
A. J-a-m-a-i-c-a.
Q. For how long did you work for the New

York City Police Department?

A. 20 years.

Q. During that 20 years did you have any
disciplinary hearings against you?

A No.

MR. DALTON: I would like to ask the
reporter to read back the beginning of the
testimony where she worked for, who she
worked for.

(Record read.)

Q. Ms. Chu, in light of your testimony
that you currently were employed by Wilmer Hale,
that statement that you were contacted by Honda
is not a true statement, is it?

MS. FINGUERRA-DuCHARME: Objection.

She never testified that she was
contacted by Honda.

MR. DALTON: Could you read that again
for me, please, court reporter.

(Record read.)
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T. Chu

Ms. Chu, when you testified that you

were engaged by Honda, you were in fact engaged

by Wilmer Hale; is that not true?

Wilmer Hale contacted me.

So you were engaged by Wilmer Hale?

Yes.

Who is paying your fees, Ms. Chu?
Wilmer Hale.

Thank you, Ms. Chu.

I want to go to Exhibit 1, if you could.
MS. FINGUERRA-DuCHARME: We are there.

The first listing on that alleged

Google search, could you read that for the record.

On Exhibit 1°?
Yes, the very first listing.
Dealerdashboard.com.

Go ahead.

"Dealer Dashboard HotSpot with New Cars.'

And the Web address?
Dealerdashboard.com.
Did you print that?
No.

MR. DALTON: I would ask the court

reporter to read back into the record at
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line 11.

(Record read.)

Q. Ms. Chu, in light of your reassessment
regarding the first listing on Exhibit 1, your
pPrevious testimony is not a true statement; is
that correct?

MS. FINGUERRA-DuCHARME: Objection,
mischaracterizes the statement, badgering,
harassment.

MR. DALTON: Court reporter, please
read that section again.

{Record read.)

Q. Ms. Chu, I refer you back to Exhibit 1
on that first listing.

Is there anything in that listing that

refers to a dashboard on a car?

A. No.

Q. Okay.

And you previously testified you did

not print that?

A. I did not print this one.

Q. So when you made the statement anything
that didn't have to do or when you made the

statement that the reporter just recited back in
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T. Chu
reflection with regards to this first listing on
paragraph 1, your prior testimony is not a true
statement; is that correct?
A. No.

MS. FINGUERRA-DuCHARME : That's a
mischaracterization again and badgering,
harassment.

MR. DALTON: Direct the witness to
answer the question, please.

MS. FINGUERRA-DuCHARME: You can

answer the question if you understand the

question.
A, No, that's not true.
Q. Your prior statement is not true; is

that correct?

A. I'm confused now.

What are you asking me?

Q. The question was, In light of the
testimony you just gave with regards Exhibit 1,
the first listing, you had testified that you
did not print that; is that correct?

A. I did not print that because I was
instructed not to print that one.

Q. Who instructed you not to print that?
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T. Chu

A. Dyan Finguerra told me to start with
the next listing.

Q. You testified on 8/31/2009 that you
did an Internet search on Google. The opposer's
attorney was present while you did that search?

A. No.

Q. How did she instruct you what to or

not to print?

A. She told me to look at it online and I
did.
Q. Okay.
You previously stated that you printed
anything that didn't have a -- you testified --

A. I didn't clarify exactly where I
started from.
Q. I want to refer you to Exhibit 2.
Hold on a minute.
On Exhibit 1, could you please read
into the record the first listing on that page?
MS. FINGUERRA-DuCHARME : Exhibit 1 or
Exhibit 2, Mr. Dalton?
MR. DALTON: We are on Exhibit 2, the
first listing.

A. Exhibit 2, the first listing?

60

VERITEXT REPORTING COMPANY

(212) 279-9424 www.veritext.com (212) 490-3430




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

T. Chu
Q. Right.
A. Okay.
"A Dealerdashboard.com - Dealer

Dashboard HotSpot with New Cars."

Q. And the Web address?

A, Dealerdashboard.comn.

Q. And did you print that listing?

A. No.

Q. Did you print all of the -- and please
correct me if I am wrong -- all of the documents

you testified were as a result of the search

dealer and dashboard with a space; is that

correct?

A. Dealer, then a space, then dashboard,
yes.

Q. Right.

All of the exhibits that have been
presented to you today, those were a result of
dealer, space, dashboard; is that correct?

A. Well, from Exhibit 3 to whatever the

last one is, 44, yes.

Q. Thank you for clarifying that.
A. Okay.
Q. So did you or did you not print any of
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T. Chu

the listings from the search term
"dealerdashboard" no space?

A. No.

Q. Thank you.

I want to take you to Exhibit 33.

A. Okay.

Q. And correct me if I am wrong, because
we are not in front of each other, but I have 33
as composing of H-001624 through H-001623; is
that correct?

MS. FINGUERRA-DuCHARME : I am sorry?
A. Say it again?

MS. FINGUERRA-DuCHARME: Exhibit 33 is
H-001624 through H-001630.

MR. DALTON: Yes, that's what I have
in front of me. I just marked the beginning
of the page. I just wanted to verify since
we are not in front of each other.

Q. Ms. Chu, do you have that Exhibit 33
in front of you?

A. Yes.

Q. I want to refer you to the bottom
left~hand corner where it says

http//news.thomasnet.com/fullstory/499693,
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T. Chu
Do you see that?
A. Yes.
Do you work for thomasnet.com?
A. No.
Q. You can't testify to the genuineness
of this document, can you?
A. I can only testify that I printed it
out.
Q. I want to refer you to the right-hand
side where it has the number H-001624.
A. Okay.

Do you see that?

A. Yes.

Q. Is that your signature?

A. My signature?

Q. Yes. Did you place that there?

MS. FINGUERRA-DuCHARME : Objection,
vague and ambiguous.
Q. H-001624, did you place that upon the
document, Exhibit 33°?
A. No.
Q. So when you testified that this
document reflects the Web site, that was not an

accurate statement, was it?

63

VERITEXT REPORTING COMPANY

(212) 279-9424 www.veritext.com (212) 490-3430




10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

25

T. Chu

MS. FINGUERRA-DuCHARME: Objection,
mischaracterizes the statement,
mischaracterizes the document.

Mr. Dalton, you very well know that
when Wilmer Hale produces documents to you,
we Bates stamp all documents. In fact, you
know that because we put the H designation
on the documents that you produce to us when
we show them to you at deposition or
whatnot, so the fact that, you know, you are
completely mischaracterizing her testimony
here and it is beyond the pale of relevance
and I will attest that, you know, this
number was placed here by Wilmer Hale when
we produced the documents.

In the course of litigation, when
documents get produced, you Bates stamp them
so that when they fall on the floor you can
put them back together and it's easier to
refer to them when you are drafting court
documents.

BY MR. DALTON:
Q. Ms. Chu, in light of what the

opposer's attorney -- in light of the statement
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T. Chu
that the opposer's attorney just said, since
these documents have left your possession they
have been altered; is that correct?
MS. FIGUERRA-DuCHARME: Objection.
MR. DALTON: Would you instruct the
witness to answer the question, please.
MS. FINGUERRA-~DuCHARME: It's vague
and ambiguous in terms of what altered
means,

If you can understand the question.

A. Well, this number has been added to it.

Q. Thank you.

I want to refer you to the bold, in
the center of the page, the Thomasnet that says
December 5th, 2006, and then it says
automobids.com, with a trademark insignia.

Do you see that?

A Yes.
Did you visit that site?
A. No.
Q. So you have no idea whether that site
is currently in existence or not, do you?
A, I don't know.

Q. Okay.
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T. Chu
With regards to any of the documents
that have been presented, do you represent any
of those firms?
A. No.
Q. Can you attest to the genuineness of
those documents?

MS. FINGUERRA-DuCHARME: Objection,
vague and ambiguous, calls for a legal
conclusion.

Q. Ms. Chu, do you know whether those
screenshots actually belongfto those firms?

MS. FINGUERRA-DuCHARME: Objection,
calls for speculation.

MR. DALTON: Would you instruct the
witness to answer, please.

MS. FINGUERRA-DuCHARME : You can

answer.

A. I don't know.

Q. I want to refer you to Exhibit 36,
please.

In the left-hand column starting in
bold, could you please read that first line?
A. "Dealer Dashboard - Real-Time Sales,

Shipping, and Accounting Data."
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do you?

A.
Q.
A.

Q.

you?

A.

T. Chu

Next to "Dealer Dashboard,'" is there a

marking there?

Something very small, it looks like a

Okay.

Do you know if that TM represents a
insignia®?

I don't know.

Thank you.

I now refer you to Exhibit 40.
Okay.

Once again, you do not work for PRWeb,

No.

Did you visit any of the sites in here

on the third paragraph where it says "available

on the www.airgenerate.com"? Do you see that?

I see it.
Did you visit that site?
No.

You wouldn't know whether this news

release appears on their Web site or not, would

Excuse me?
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T. Chu
Q. Would you know -- this appears to be
PRWeb, it says on the -- well, let me have you
read --
MR. DALTON: Strike that.
Q. Let me have you read the third line

down from PRWeb with a registered mark, starting

with "aAll."
A. I don't see where you mean, I'm sorry.
Q. Upper left-hand corner in the box --
well, what looks like a box to me ~-- you have a

PRWeb insignia with it looks 1like a logo with a
registration seal, it looks like, and then you
have a line with a little house and then the
next line down it has a Yahoo 1link, could you
read that line for me?

A, "All press releases from March 16,
2009."

Q. Since you did not visit
airgenerate.com you cannot say whether this
particular press release appears on that site or
not, on the airgenerate site; is that correct?

MS. FINGUERRA-DuCHARME: Objection,
objection.

A. I don't know.
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T. Chu
Q. So you don't know whether it appears
there or not; is that correct?
MS. FINGUERRA-DuCHARME: Objection.
A. I don't know.
Q. You don't know if that appears on
airgenerate or not; is that correct?
MS. FINGUERRA-DuCHARME: Objection,
asked and answered.
MR. DALTON: It was vague, it is a
yes-or-no question.
Q. You don't know whether that appears on
airgenerate.com's site or not, do you?
MS. FINGUERRA-DuCHARME: Objection.
A. I don't know.
MR. DALTON: Instruct the witness to
answer, please.
MS. FINGUERRA-DuCHARME: She answered
"I don't know," Mr. Dalton. Move on.
A. That's my answer, I don't know.
MR. DALTON: Could the court reporter
please read the last question.
(Record read.)
Q. Ms. Chu, could you clarify what you

meant by "I do not know"?
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T. Chu

MS. FINGUERRA-DuCHARME: Obijection.

You are starting to badger and harass
this witness.

MR. DALTON: Would you instruct the
witness to answer the question, please.

MS. FINGUERRA-DuCHARME: If she can
answer the guestion.

Ms. Chu, if you think you can answer --

A. My answer is I don't know, that's my
answer.
Q. Okay.

Ms. Chu, with all of the Web sites
that you printed and that has been marked as
exhibits, you aren't the author of those Web
pages, are you-®?

A. Excuse me?
Q. Were you the author of the Web pages

and exhibits which have been marked in this

examination?
A. The author?
Q. Right.
A. What do you mean?
Q. Did you create those Web pages?
A. No.
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T. Chu

Q. You have no knowledge of who created
those Web pages, do you?

A. No.

Q. You are not the custodian of those or
maintain those Web pages, do you?

A. No.

Q. Ms. Chu, with regards to the exhibits
marked in this case from 3 to 44, you lack
personal knowledge of those Web pages; is that
correct?

MS. FINGUERRA-DuCHARME: Objection.

Q. Ms. Chu, do you have any personal
knowledge regarding the Web pages which have
been marked as exhibits in this examination?

MS. FINGUERRA-DuCHARME: Objection,
vague and ambiguous, calls for a legal
conclusion.

MR. DALTON: Instruct the witness to

answer, please.

A. I'm not sure what you mean, personal
knowledge.
Q. Okay.

Prior to doing your search and

printing the pages, you had no knowledge of
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T. Chu
those Web sites; is that correct?
A. That's correct.
MR. DALTON: Ms. Chu, that concludes
my cross.
MS. FINGUERRA-DuCHARME : I just have a
couple of follow-up questions.
BY MS. FINGUERRA-DuCHARME:

Q. Ms. Chu, why do you not want to
disclose your home address?

A. Because I was a former police officer,
sergeant in the NYPD, I have an unlisted phone
number and I would like to keep it off a public
document.

Q. In your day, how many criminals do you
think you locked up in the 20 years that you
served on the force?

A. I would say -- well, I made a lot of
arrests -- maybe 30 of them did some time.:

MS. FINGUERRA-DuCHARME: I have no
further questions.

BY MR. DALTON:

Q. Ms. Chu --
A. Yes.
Q. -- do you fear the applicant in this
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T. Chu
matter?
MS. FINGUERRA-DuCHARME: Objection,
relevance, badgering.
You can answer the question, if you

can, Ms. Chu.

A. No.
Q. You see no reason why your address
should not be disclosed -- do you see any reason

why your address should not be disclosed to the
applicant in this case?
A. Because it's a public document that

anyone can view.

Q. And how do you base that conclusion?
A. It's a deposition.
Q. So it's your understanding that all

depositions become a matter of public record?

A. Yes.

Q. If I were to suggest to you that that
was not the case, is there any reason why you
would withhold your address from the applicant?

MS. FINGUERRA-DuCHARME : Objection.
Mr. Dalton, you are now really
starting to harass her and you are actually

making statements that are not even true. I
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T. Chu
don't know why you are continuing to go down
this line.
She has clearly indicated that she is
a former NYPD sergeant, she served on the
force for 20 years, her phone number and her

address are not publicly listed and she does

not want to disclose them in this deposition.

There is no need for anyone to have
the information of where she lives. You
have had the opportunity today to
cross—examine her on everything that she
testified in direct. Her address has no
bearing on her testimony.

MR. DALTON: I would object to that
because it does. Had that address been
revealed prior to the testimony and you
filed the proper protection orders the
applicant could have further pursued
credibility issues which go directly to her
testimony during this examination.

With that being said, I'1l1l keep my
objections of record with regards to
inadequacy of the notice.

MS. FINGUERRA-DuCHARME: Are you done
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T. Chu
with your recross?

MR, DALTON: Yes, I am.

MS. FINGUERRA-DuCHARME: Okay.

Michael, I am going to disconnect now.

MR. DALTON: Wait a minute. I have
got an objection to place on the record.

Are you ready?

MS. FINGUERRA-DuCHARME: We're ready.

MR. DALTON: Have we concluded the
examination?

MS. FINGUERRA-DuCHARME: Yes.

MR. DALTON: The applicant moves to
strike the testimony and exhibits in this
matter.

MS. FINGUERRA-DuCHARME: The exhibits
that were entered today 1 through 442

MR. DALTON: All exhibits, all
testimony.

MS. FINGUERRA-DuCHARME: You are being
ambiguous, Mr. Dalton.

Are you talking about the testimony
today, Ms. Chu's testimony?

MR. DALTON: During this examination.

MS. FINGUERRA-DuCHARME: Okay.
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T. Chu

MR. DALTON: And I as well have made
objections to other testimony, but this
particular objection pertains to this
examination.

Are we clear?

MS. FINGUERRA-DuCHARME: Yes.

MR. DALTON: Okay.

That's all I have, Dyan.

MS. FINGUERRA-DuCHARME: I think I
would actually prefer for you to be the one

to disconnect the call and I will now have

the court reporter note that when that occurs.

MR. DALTON: Okay.

Thank you, Ms. Chu, I appreciate your
time today.

THE WITNESS: Thank you.

MR. DALTON: I am now going to
disconnect, Dyan.

(Telephone disconnection.)

(Time noted: 3:50 p.m.)
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CERTIFICATE OF DEPONENT
I have read the foregoing transcript of
my deposition and except for any corrections or
changes noted on the errata sheet, I hereby
subscribe to the transcript as an accurate record

of the statements made by me.

%/‘1 //ﬁj/ou
y i

TRACY CHU

SUBSCRIBED AND SWORN before and to me

n/
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My Commission expires:
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CERTIFICATE
STATE OF NEW YORK )
S8.

COUNTY OF NEW YORK )

I, CARY N. BIGELOW, RPR, a Notary
Public within and for the State of New York,
do hereby certify:

That TRACY CHU, the witness whose
testimony is hereinbefore set forth, was
duly sworn by me and that such testimony
given by the witness was taken down
stenographically by me and then transcribed.

The taking of testimony was held at
399 Park Avenue, New York, New York, on
September 11, 2009, from 1:39 p.m. to 3:50
p.m. with counsel for Opposer present. The
Applicant, appearing pro se, attended by
telephone.

I further certify that I am not
related to any of the parties to this action
by blood or marriage, and that I am in no

way interested in the outcome of this matter.

IN WITNESS WHEREOF, I have hereunto

set my hand this 24th day of September, 20009.

(“'” ‘ s BW

CARY N. BIGELOW, RPR
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WITNESS EXAMINATION BY PAGE
TRACY CHU MS. FINGUERRA-DuCHARME 3, 72
MR. DALTON 52, 72
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Chu Exhibit 1, documents bearing 8
production Nos. H-001528 through
H-001549
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production Nos. H-001664 through
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Chu Exhibit 3, document bearing 11
production No. H-001500
Chu Exhibit 4, document bearing 12
production No. H-001551
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production No. H-001552
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production No. H-001553
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production No. H-001561
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production No. H-001562 through
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H-001576
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production Nos. H-001582 through
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